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Sir CHARLES COURT: —irom the at-
mosphere in which the Menzles Universi-
ties Commission was established. This
worries us hecause the attitude of the
present Incumbents in office in Canberra
is entlrely different from the attitude of
thelr predecessors who were committed to
a Pederal system and to consultation and
co-operation with the States. The present
incumbents make no bones about it that
their ambition is to wipe cut the States.
We have heard utterances tonight and last
night which frighten the daylights out of
us because we have g State Government
which confesses it wants to wipe itself out
and commit itself to the ambitions of the
Prime Minister.

Mr. T. D. Evans: No such thing!

Sir CHARLES COURT: The bpresent
Prime Minister has sald on many occasions
that it is the job of State Labor Govern-
ments to put themselves ocut of a job and
wipe out State Governments. Thank
goodness a constitutional majority would
be needed to do that, even in this case,
and the Government knows what chance
it would have of getting that from us!

We are worrled about the reasons for
this amendment. It is not our intention
to divide or oppose the amendment itself
because we would not want to act irre-
sponsibly and leave on the Statute book
a Statute whereby the Government is
obligated to pay $500,000 because of that
old provision which would now cease to be
of any effect. We therefore have no In-
tention of voting agalnst that for what it
is, but we intend t{o use this ocecaslon, as
the only ocecasion glven us until we come
to the Estimates, to protest about what
is happening-—this grab of the responsi-
bilities of the States, and in a different
atmosphere from that which prevailed
when the Universities Commission was
first mooted.

I want to say categorically that even
when that commission was first mooted I
was not happy about it. I was happy about
our getting more money but I objected
because the States had been traditionally
starved from one Government to the other
for funds with which to meet their re-
sponsibilities in health, education in all its
branches, and every other field. Fortun-
ately, we now have our Federal leader
stating that when he becomes Prime Min-
ister the first thing he will do is renegoti-
ate our finances so that we will not go as
mendicants but will get as of right our
money to meet our responsibilities. It
does not involve an alteration to the Con-
stitution. It only involves a sensible, ad-
ministrative decision. We hope we can
somehow eventually bring it into a con-
stitutional requirement, However, that is
not primarily necessary because it can be
done as an administrative action by ne-
gotiating between the Commonwealth and

(COUNCIL.)

the States for our fair share of the naticnal
cake. There is no major export or income-
producing venture that was noi initiated
by a State. None was initiated by Can-
berra. The wealth of the country 1is
initlated by the States, and we belleve it
must be spread on a more equitable basis
sg that we can receive this money as of
right instead of as mendicants, having it
given to us with a gun at our heads all
the tlme. That Is our objection.

We do not propose to vote against the
clause itself; it would be foolish to do so.
We use this occasion, until we deal with
the Estimates, to record our protest.

Clause put and passed.

Tiile put and passed.

Report
Bill reported, without amendment, and
the report adopted.

House adjourned at 1048 pm.

Legislative Couril

Thursday, the 11th October, 1973

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 2.30 pm., and read
prayers.

BILLS (2): RECEIPT AND FIRST
READING

1. Industrial and Commercial Em-
ployees' Housing Bill.
2. University of Western Australia Act

Amendment Bill,

Bills received from the Assembly;
and, on motions by the Hon. J.
Dolan (Leader of the House),
read a first time.

JURIES ACT AMENDMENT BILL
Assembly’s Message

Message from the Assembly received
and read notifying that it had agreed to
the amendment made by the Council.

SHIRE OF ARMADALE-KELMSCOTT
Dissallowance of Health By-law: Motion

Debate resumed, from the 10th October,
on the following motion by The Hen. Clive
Griffiths—

That By-law 19 relating to General
Sanitary Provisions made by the
Shire of Armadale-Kelmscott under
the Health Act, 1911-1872, published
in the Government Gazetle on the
20th July, 1973, and laid on the Table
of the House on Tuesday, the Tth
August, 1873, be and is hereby dis-
allowed.
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President’s Ruling

The PRESIDENT (The Hon. L. C.
Diver): At the last sitting the Leader of
the House asked for a ruling as to whether
the mé:tion of The Hon. Clive Grifiths was
in order.

In making this request the Minister
drew attention to the section of the Health
Act which provides that a disallowance
resplution must be passed within 30 cal-
endar days following tabling,

The Leader of the House pointed out
that there is inconsistency between the
Health Act and the Interpretation Act
which sets down a period of 14 sitting days
during which notice may be given, and
claimed that the Interpretation Act could
not apply to by-laws made under the
Health Act.

I have read the speech of the Leader
of the House and carefully considered the
points he has made, and I would advise
the House that in all recent cases of dis-
allowance we have relied on the provisions
of section 36 of the Interpretation Act.

Since the passing of this Act there have
been a number of motions for disallowance
of by-laws or regulations made under the
Health Act, and as far as I can ascertain
no considergtion has been given to passing
the resolution within 30 days.

There is an instance where regulations
under the Act were tabled on the 28th
September, 1949, notice of motion for dis-
allowance was given on the 5th September,
1950—the 11th sitfing day—and the reso-
]il;t5ion was passed on the 21st September,

0.

A study of the debate when the Inter-
pretation Act was passed reveals that
emphasis was given to the safeguard pro-
vided by-the period of sitting days, and it
was then said that regulations had previ-
ously been presented to Parliament almost
at the close of a session and in consequence
there was no opportunity to gquestion
them. It seems to me that the framers of
the Interpretation Act sought to overcome
this situation by the period of sitting days
written into the Interpretation Aect.

The Leader of the House drew attention
to two other Acts which prior to their
repeal contained provisions similar to the
Health Act, and it is interesting to note
that legislation which has replaced them
does not contain these sections.

I consider that the wording of the In-
terpretation Act, section 36(2) that “Not-
withstanding any provision in any Act to
the contrary, etc.” was intended to super-
sede the then existing disallowance pro-
visions in other Acts, and as notice was
given within the 14 sitting days required
by the Interpretation Act, I rule the
motion to be in order.
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Dissent jrom President’s Ruling

The Hon. J. DOLAN: I thank you for
your ruling, Mr. President, but with all due
respect, I move—

That the House dissent from the
President’s ruling.

The PRESIDENT <{(The Hon. L. C.
Diver): I point out to members that my
ruling has been disagreed with. If any
objection be taken to the decision of the
President such an objection shall be taken
at once and in writing and a motion
moved, which, if seconded, shall be pro-
posed to the Council and the debate
thereon be forthwith adjourned until the
next sitting unless the matter requires
immediate determination.

The Hon. R. H. C. STUBBS: I second
the motion.

Point of Order

The Hon. A. P. GRIFFITH: Mr. Presi-
dent, on a point of order on the gquestion
of whether this is & matter that requires
immediate attention, I suggest that the
mover of the motion may consider that it
does require immediate attention in the
light of the fact that the move he has made
seeks to disallow an existing by-law under
the Health Act. Therefore the lenger the
debate on the motion is delayed the more
difficult the by-law may become. I do not
want to press the matter, but I think it
is a question that needs early determina-
tion. However I do not know who makes
that determination.

The PRESIDENT: Has the Leader of the |
House any comments to make on the
observations made by the Leader of the
Opposition?

The Hon. J. DOLAN: Although I am
ready to proceed I would be guided, of
course, by what you consider is the correct
procedure to follow.

The PRESIDENT: If the Leader of the
House desires the House to proceed I see
no reason to object. We are proceeding
with the determination on the motion that
has been moved to disagree with my
ruling.

Debate (On Dissent from President’s
Ruling) Resumed

The Hon. J. DOLAN: Mr. President, in
moving, with respect, to disagree with your
ruling, I desire to make it quite clear that
whereas the Government would strongly
oppose the disallowance of the by-law, the
subject of the motion by The Hon. Clive
Griffiths, my taking a point of order on
the regularity or otherwise of that motion
is directed entirely by legal motives and a
desire that the requirements of the Health
Act be known and earried out in this
Chamber.
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You, Sir, will be aware, no doubt that
until the amendment and consolidation in
1918 of the Interpretation Act, 1898, it was
customary, and indeed a necessary require-
ment, that parliamentary practices in
respect of the disallowance of regulations,
rules, and by-laws be written into indi-
vidual Acis—the 1898 Act merely acknow-
ledging the power of both Houses of
Parliament to disallow,

As previously noted, these procedures in
respect of the Health Act are contained in
section 347 and somewhat similar pro-
cedures were instanced by me in respect
of the Veterinary Act and the Workers'
Homes Act.

The 1918 Consclidating Act—while in
section 36 wrote these procedures into the
Interpretation Act as being applicable to
other Acts in which these were not
apparent—protected in section 3 the pro-
cedures already contained in existing Acts
of which the Health Act is the present
example under consideration.

Finally,. to raise a point of order in
such a matter may possibly be unprece-
dented, but this is not in itself an accept-
able reason for its rejection. As I see it,
the rejection merely confirms a precedent
which is wrong in law and in my inter-
pretation of the law I have the support
of the highest legal advisers to the Gov-
ernment,

It is with a view to recognising the pro-
tection contained in that section of the
Interpretation Act that I am obliged, with
respect, to disagree with your ruling and
to seek the support of honourable members
aceordingly. "

The Hon. A, F. GRIFFITH: I say this
with a little diffidence, but I am surprised
to discover that following a ruling given
by wyou, Mr. President, a copy of which
I now have in front of me, no doubt pre-
pared by you after careful consideration
of the matter put before you, the Leader
of the House is able not-only to object
to that ruling in writing in conformity
with the Standing Order, but also to rise
in his place and give a further opinion
from a Crown Law officer in respect of
a ruling which he must have anticipated
you would give.

_The Hon. L. A. Logan: Without knowing
the reasons.

The Hon. A. F. GRIFFITH: f’es.

The Hon. W, F. Willesee: Be careful.
You might be in Gillizan’s place one day.

The Hon. A. P. GRIFFITH: I have been
in the place where Mr. Dolan now sits
and where Mr. Willesee sat for a long time.
I suppose it would be true to say that
while sitting in that seat I might have
anticipated what ruling the President
might give on a particular question, buf
may I congratulate the Leader of the
House in his anticipation of the ruling
given this afternoon,

{COUNCIL.)

The Hon, W. F. Willesee: A brilliant

effort.

The Hon. J. Daolan: You make provision
for these possibilities.

The Hon. A. F, GRIFFITH: I see. The
Leader of the House is a man who appears
on the platform and asks his audience
what they would like to talk about, saying,
“I have a ‘No' speech in my left pocket
and a ‘Yes’ speech in my .right pocket.”
Having heard the President’'s decision the
Leader of the House read his “No’ speech.

The Hon. J. Dolan: It is something you
have done often.

The Hon. A. F. GRIFFITH: No. It is
rot something I have done often at all. I
am satisfied to let the matter rest thers,
but I still do nhot relieve myseif of my
amazement. I can only conclude that when
taking the point of order yesterday the
Leader of the House must have thought
he was on extremely weak ground and
that in case the ground fell away from
under his feet he ought to be able to come
along and try to bolster up the objection
he took.

This House is the master of its own
affalrs and you have made rulings, Mr.
President, from time to time some with
which I have agreed and some with which
I. have disagreed; but, with the greatest
respect, I say that the vote of the House
finally determines when any honourable
member disagrees with what you say when
you give a ruling.

In my humble opinlon the ruling you
have glven on this oecasion is clear. I
think that the Crown Law officer relied on
sectlon 3 (1) of the Interpretation Act as
was quoted In the reasoning glven by the
Minister yesterday, but the operative sec-
tlon on which we have practised In this
Chamber for as many years as I have been
here and no doubi long beifore that, is
section 36 of the Interprefation Act. That
section iIs headed, “REGULATIONS,
RULES AND BY-LAWS.' You read that
section to us today, Sir, and you dwelt
upon subsectlon (2) which reads—

Notwithstanding any provision In
any Act to the contrary—

‘That means the Health Act or any other
Act. To continue—

—if elther House of Parliament—

Not both Houses of Parliament but elther
House of Parliament. To continue—

—passes a resolutlon disallowing any
such regulation of which resolution
notlce has been given at any time
within fourteen days . . .

As you are no doubt aware, Mr. President,
the subsection goes further than that, as
follows—
This subsectlon shall apply not-
withstanding that the sald fourteen
sitting days, or some of them, do not
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oceur In the same session of Parlla-
ment or during the same Parliament
as that in which the regulation is lald
before such House.

So the subsection even protects a situation
such as the proroguing of Parliament
which occurred in October, 1971, when the
then Spegker of the Legislative Assembly
passed away. The Govermor prorogued
Parllament and all the business on the
notice paper lapsed and then most of it
was reinstated.

So that sectlon goes much more deeply
into the problem by Indicating that no
matter whether it starts in one session
and goes over into another, as long as
notice has been glven, this is all right.
But, as I am sure you know, Mr. President,
the section goes even further than that as
follows—

(24) Notwithstanding any provision
in any Act to the contrary, if both
Houses of Parllatnent at any time pass
a resolutlon origlnating in elther
House amending or varying any such
regulation or substituting another
réegulation or part of a regulation for
that which has been disallowed by
elther House under subsection (2) of
this section, then on the passing of any
such resolution—

(1) amending or varying a regu-
lation or part of a regulation
the regulation or part of a
regulation so amended or
varied shall, after the expira-
tlon of seven days from the
publication In the Gazette of
the notice provided for in the
next subsection of this sec-
tion, take effect as so amended
ol varled;

S0, even if the time has expired, it is
possible to have a regulation or by-law
amended or varied In any way.

I do not propose to labour the point any
further except to say that I believe your
ruling is correct and is in conformity with
the practice we follow of operating, in re-
lation to regulations, rules, and by-laws,
under section 236 (1) and the following
paragraphs of the Interpretation Act, and
not under section 3 of the Act which, after
all, Is the sectlon which 1s headed,
“APPLICATION OF THIS ACT.”

To give emphasls to your ruling, Sir, you
have been able to give us a precedent for
action that the Councli has taken in the
past. Therefore I consider your ruling is
correct and I disagree with the motion
moved by the Leader of the House.

The Hon. J. DOLAN: I only intend to
refer once again to section 3 (c) of the
Interpretation Act. Seetion 3 (1) of the
Interpretation Act says—

In the absence of express provision
to the contrary, this Act shall apply
to every Act of the Parliament of the
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State, heretofore or hereafter passed,
and to every regulation made under
any such Act, except in so far as—

The Hon. A. F. Griffith: What about
section 36?7

The Hon. J. DOLAN: I will now refer
to paragraph (c) of subsection (1) of
section 3 of that Act which states—

any provislon of this Act Is inconsis-
tent with any definition or interpreia-
tion contained in such particular Act
or regulation—
And I gave examples when I asked You
for a ruling yesterday, Sir—
—or in the case of a regulation, with
any definition or interpretation con-
tained in the Act under which such
regulation purports to have been
made.
I rely entirely on section 3 (1) (¢) in
support of the fact that I disagree with
your ruling which I do with the utmost
respect, Mr. President.

Question (dissent from President’s rul-

ing) put and a division taken with the
following result—
Ayes—8
Hon. 8. J. Dellar Hon. R, H. O. 8tubbs
Hon. J. Dolan Hon. R. Thompson
Hon. J. L. Hunt Hon, W. F. Wllleseo
Hon. E. T. Leeson Hon. L. D. 1ot
{Teller)
Noes—15
Hon. H. E. Baxter Hon, N. McNetl
Hon. G. W, Berry Hon, I. Q. Medealf
Hon. V. J. Ferry Hon. 8. T. J. Thampsaon
Hon, A. F. Grifith Hon. ¥. R. White
Hon. Clive Grifiths Hon. W. R. Withers
Hon. J. Heitman Hon. D. J. Wordsworth
Hon, L. A, Logan Hon. R, J. L, Wlliams
Hon, G. C. MacKinnon (Teller )
Palre
Ayes Noas
Hon. R, F. Claughton Hon, c. R. Abbey
Hon. D. K Dans Hon. F. D. Willmott

Question thus negatived.

Debate (on motion) Resumed

THE HON. A. F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
[3.06 pm.]: In view of certain informa-
tion that has come to my knowledge I feel
that the Council should not make a deter-
mination on this maiter at this point
of time. I am told that the Shire of
Armadale-Kelmscott—and I do not know
whether the Minister for Local Govern-
ment knows about this--proposes to intro-
duce for consideration a further amend-
ment to this particular by-law. I wonder
whether the Minister for Local Govern-
ment knows about this.

The Hon. R. H, €, Stubbs: I am
ifright‘.emad to lose my chance to speak on
t.

The Hon. A. F. GRIFFITH: I want to
be helpful to the Minister and if he nods
to me that he has got a copy of the paper
that I have in my hand it will satisfy me.
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The BHon. R. H. C. Stubbs: You tell me
whaf you have in your hand and I will
give you a naod.

The Hon. A. F. GRIFFITH: 1 think
what the Minister may have i& a piece of
paper with “Shire of Armadale-Kelmscott”
written on it.

The Hon. R. H. C. Stubbs: That is
right.
The Hon. A. F. GRIFFITH: 1 think

we are af one on this. The Minister for
Local Government would therefore know
that the Armadale-Kelmscott Shire is con-
templating a change to the existing by-
law the disallowance of which we are
seeking.

Accordingly I suggest the parties should
be glven the opportunity to get together,
If an indication is given to me by some-
body on the Government side I wiil ask
Mr. Beitman, the Liberal Party Whip, to
move that the debate he sdiourned while
the Bhire of Armadale-Kelmscott, the
Master Builders' Association, and the
people affected by the by-law we are now
seeking to disallow are given a chance to
get together in an endeavour to solve what
is undoubtedly a problem, not only in this
particular local authority but also in other
local authorittes.

As Mr. Clive Griffiths has said, one has
only to move around the metropolitan
area to see the inevitable collection of
builders® rubbish, empty milk cartons, and
emply bottles and lunch wraps which ac-
cumulate on and around 3 building site.

It is extremely Qifficult for a builder to
contain such rubbish and to prevent it
from being blown onto somebody else’s
front lawn or block while the building
operations are in progress,

Whilst I personally feel, from the ex-
planation that has been given us by Mr.
Clive Griffiths, that the situation is bejng
overdone by the requirement of a six cubie
yard or a 10-cubic yard container, I feel
there could easilv be some intermediate
requirement which would satisfy both the
Shire of Armadale-Kelmscott and the
building operators. I believe that is what
the Shire of Armadale-Kelmscott is try-
ing to achieve,.

I will say no more but I would like an
indication from the Minister that he will
be prepared to ‘allow the debate to be
adjourned in order that the matter may
be concluded satisfactorily and in a man-
ner which is mutually acceptable to the
parties concerned, rather than make a
determination on the disallowance of the
regulation this afternoon. The Leader of
the House has already spoken once on this
matter, so I do not think he would be in
a position to speak again.

The Hon. J. Dolan: I do not want to
spoil any right the Government would
have.

The Hon. R. H. C., Stubbs: I will give
¥ou a nod.

[(COUNCIL.]

The Hon. A. F. GRIFFITH: A nod is as
good as a wink to a blind horse. I wgll
sit down to enable the Government Whip
to move for the adjournment.

Debate adjourned, on motlon by The
Hon. L. D, Elliott.

OFFICIAL PROSECUTIONS
(DEFENDANTS® COSTS) BILL

Second Reading

THE HON. J. DOLAN (South-East
Metropolitan—Leader of the House) {3.11
p.m.l: I move—

That the Bill be now read a second
time.
It was the stated policy of this Govern-
ment to review the laws which prevented
legal costs being recovered by successful
defendants of charges laid by the Crown,
including statutory authorities.

This Bill has been drafted following
a report of the Law Reform Committee, as
it then was, and provides for financial re-
lief to an accused in a trial held in a Court
of Petty Sessions or a Children’s Court who
iz acquitted or wlho has the charge against
him withdrawn, or in ecases where the
charge is not proceeded with.

The scheme also includes appeals from
summary trials, and the appeilate court
may award costs where the defendant is
successful by reason of his appeal. The
amount of the costs ordered, other than
court fees, shall be in accordance with a
scale to be prescribed. However, provision
is made in the Bill to allow the court to
make an order in excess of the amount
prescribed where it is satisfied that the
payment of greatex costs is desirable,

Not all suecessful defendants are to be
entitled to costs as preseribed, as the court
may order that such a defendant is not
entitled to full or part costs in certain
circumstances. An example of this is
where a charge is dismissed under section
669 of the Criminal Code: that is, the pro-
vision for first offenders. Members will
be aware that in such an instance a
judicial officer may be convinced that an
offenice has been in fact committed, having
regard to the antecedents of the offender.
However, because it is a first offence, the
judicial officer may decide not to record
a conviction and the charge is said to be
dismissed pursuant to section 669 of the
Criminal Code.

Another example is where a defendant
does something which is unreascnable
and which contributes to the institution or
continuation of the legal proceedings; or
where he has done something during the
course of the proceedings which is ecal-
culated to prolong the proceedings un-
necessarily or cause unnecessary expense.
In that case the court has a discretion in
determining its order as to costs.

The payment of costs ordered shall be
made to the defendant upon a certificate
of the Court being produced to the
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Treasurer of the State where the public
official who is & party to the proceedings
happens to be a person falling into the
following categories—

a Minister of the Crown,;
a public servant;
a hollce officer;

or a person acting as an agent of
these officials.

Where the public official, who is a party
to the proceedings, is employed by a statu-
tory body, other than a Government de-
partment or instrumentality, or is an
agent of such a body, the costs shall be
paid by that body. I point out that such
bodies would necessarily include local
authorities.

I interpolate here to indicate that in
April of this year the Attorhey-Qeneral
acked the Minister for Local Government
to draw to the attention of the many local
governing authorities in Western Austra-
lia the intention of the Government to
proceed with this legislation. He also
asked the Minister to draw to the atten-
tion of the authorities the obligations
which could arise under the legislation in
certain circumstances to pay costs to suc-
cessful defendants. In a circular letter
dated the 13th April, 1973, distributed by
the Local Qovernment Department, para-
graph 3 refers to the payment of costs {o
acquitted persons, and this would indicate
that local authorities have had adequate
notice of the intention of the Government.
I understand that as at the 11th Septem-
ber last no comments or complaints from
local authorities had been reeeived and re-
corded by the Local Government Depari-
ment pursuant to the distribution of the
circular.

Attentlon should be drawn to the fact
that where costs are ordered the public
servant, police officer, or statutory nuthor-
ity employee is not by this legislation made
personally responsible to pay the amount
ordered. Costs awarded for which the
State Treasurer is responsible shall be met
from the Consolidated Revenue Fund.

In June of this year the Lord Chief
Justice of England (Lord Widgery), when
giving a practice direction in the Queen’s
Bench Divisional Court, enunciated ex-
amples of reasons for not ordering costs
in favour of a successful defendant, and I
am led to believe that the criteria adopted
in England approximate those included in
this Bill.

On numerous occasions over the past
few years demands have been made for
reform to end the injustice suffered by an
acquitied person who has nof been com-
pensated. It is submitted that this Bill,
whichh has been drafted as a result of
considerable research and consultation
with responsible sectors of the community,
is a piece of legislation which is vital to
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the protection of the personal rights and
freedom of the citizens within our com-
munity. I commend the Bjll to the House.

Debate adjourned, on motlion by The
Hon. G. C. MacKinnon.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 3)

Second Reading

THE HON. R. H. C. STUBBS (South-
East—Minister for Local Government)
[3.18 p.m.]J: I move—

That the Bill be now read a second
time.

This Bill is presented as an urgent mea-
sure because its majin purpose is to enable
the Australian Model Uniform Building
Code to be adopted in Western Australia.
This code is the product of several years
work by the interstate Standing Com-
mittee on Uniform Building Regulations.
The committee was instituted by the State
Ministers for Local Government. It is
representative of each State, the Aus-
tralian Capital Territory, and the Northern
Territory, and its secretariat is located at
the Commonwealth Experimental Building
Station.

The code can truly be said to be an
example of co-operative activity between
the various States and the Australian
Government, and it is believed the new
building by-laws based on the code will be
welcomed by architects, engineers,
builders, and municipal councils alike.

The code has already been adopted in
the States of New South Wales and South
Australia, and other States are In the
course of adopting it.

This State has given an undertaking to
have by-faws, based on the code, pro-
mulgated by the 1lsi January, 1974. The
new by-laws will be in metric dimensions.
Before the by-laws are finalised, it wil] be
necessary to ensure that the legislation
contalns the necessary enabling powers
and this is the main burpose of the Bill
which is now submitted.

Clause 1 merely relates to the title of
the Bill. Clause 2 provides that the pro-
visions willi come Into force on dates to be
fixed by proclamation.

Clause 3 is to repeal and re-enact section
373. The present provislons of this section
are as follows—

(1) (a) Subject to the provisions of
subsections (2) and (4) of this section,
this Part applies to each district in the
State.

(b) The Governor may, by Order,
apply all or any of the provisions of
this Part to any district or to portion
of a district, and except while their
operation is suspended under sub-
seetion (2), or except as provided
otherwise by subsection (4), of this
section, the provisions apply to the
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district or the portion of the district in
accordance with the Order but not
otherwise.

(2) At the request of a council the
CGovernor may by Order, from time fo
time suspend the operation of all or
any of the provisions of this Part in
its district or any portion thereof to
which they apply for such period as
he thinks fit.

(3} Where all or any of the provi-
sions of this Part apply in a distriect
or part thereof, the municipality shall
appoint a building surveyor.

(4) Notwithstanding that an Order
is sp made, the provisions of this Part,
shall not apply to buildings owned or
occupied by, or under the control or
management of the Crown in right of
the State, or a department, agency, or
instrumentality of the Crown in right
of the State.

(5) During the operation of an
Order so made, the provisions of this
Part apply, subject to subsection (4)
of this section, to a building, notwith-
standing that its roof or covering has
been removed or has fallen in, that
the huilding has not been completed,
or, having been completed part of the
building has wholly or in part been
demolished, removed, or become
ruinous or that the building is a
building of a type that has not a roof
or covering.

This sectlon was amended In 1967 in an
endeavour to clarify the provisions, but
nevertheless the phraseplogy is not very
clear. The amendment will clearly pro-
vide that part XV will be applicable to the
whele of the State except where an order
is made exempting a district or portion of
8 district from its provisions. It is also
believed that because of the provisions of
paragraph (a) of subsection (1) of this
section, paragraph (b) is quite unneces-
sary.

Clause 4 repeals subsection (4} of seec-
tlon 374 of the principal Act which at
present is as follows—

(4) (a) When a plan and specifica~
tions In respect of a building proposed
to be built are submitted to the council
for its approval in accordance with
the provisions of subsection (1) of this
section, the person causing them to be
submitted shall also deposit with the
council, which shall retain it, a state-
ment in writing slgned by the person
for whom the bullding to which the
plan and specifications relate, is to be
bullt, setting forth the purpose or
purposes for which the building s in-
tended to be used, and If particular
parts of it are intended to be used as
distinet from other parts and for
purposes different from those for
which another part is intended to be
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used, setting forth the purpose or pur-
poses for which each particular part
is to be used.

(h) After the statement has heen
50 deposited with the councll no per-
son shall use, ar permit the use of,
the bullding or part for a purpose
other than that set forth in the state-
ment in relation to the bullding or
part, except by the written authority
of the council, or of the Minister on
appeal under paragraph (¢} of this
subsection,

Penalty: Maximum penalty, four
hundred dollars and in additlon a
maximum dally penalty of sixteen
dollars for each day during which the
offence continues, -

(¢) A person who has applled for
and been refused the authority by the
council may appeal in writing to the
Minister against the refusal of the
council to grant the authorlty and ihe
Minister may grant the authority in
the name of the councll, and the
Minister’s decision is not subject to
appeal.

This subsectlon is at present designed to
prevent a bullding from belng used for a
purpose other than that for whieh it was
designed unless the council approves or the
Minister grants authorlty on appesl. It
applies, however, only to buildings erected
after the commencement of the Local
Government Act and if the control re-
guired by the Australian Model Uniform
Building Code 1s te be effective, it will
be required to apply to all bulldings. The
subsection is substituted by proposed sec-
tion 374C detalled in clause 6,

Clause 5 introduces a new section 374B
which is desighed to permit building work
te be undertaken in an emergency. The
necesslty for this amendment was recently
demonstrated when a bullding was un-
roofed, and the restoration could not law-
fully proceed until a building license was
obtalned. The new section requlres writ-
ten notice of the work performed to be
served on a councll as saon as practicable
and provides that failure to comply with
this condition is an offence.

Clause 6 provides for a new sectlon 374C
which replaces and expands the present
section 374 (4) to ensure that the build-
ings are not used for purposes other than
their correct classification. It enables a
council to classify any building erected
before the commencement of this amend-
ing Act and to ensure compliance with the
purpose of that classification.

Clause 7 repeals sections 381 and 382
of the Act, which at present are as fgl-
lows—

381. No person shall use for cover-
ing the roof of a bullding in a district
of a municipality, a material other
than slate, tiles, metal, glass, artificial
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stone, cement, fire resisting shingles,
or other material approved by the
council as suitable for the purpose.

382, (1) No person shall build a
building intended to be or capable of
being ysed as a dwelllng-house higher
than the floor level of the ground floor,
until the builder has satisfied the
council or the building surveyor of the
municipality in whose district the
building is being built, that the ground
floor is so construcied, or is ralsed to
such a height, as to admit a free
current of air passing under that fivor
or, where the floor Is an impermeable
concrete floor, that the admission of
a free current of air passing under
that floor is unnecessary and has re-
ceived from the bullding surveyor or
council a certificate that he or it 1s so0
satisfied.

(2) (a) Where a building, intended
to be, cor capable of belng, used as &
dwelling-house or for offices, or for
accupation by persons for such perlods
as In the opinion of the council render
filling desirable, is buiit or is ahout to
be huilt, or is being bulit, In a low or
damp situation, the council or the
building surveyor may by writien
notiee served upon him, require the
owner to fill up the space between the
surface of the ground and the ground
floar level of the buildlng with sand,
cement, or other suitable material to
such height, and within such time, as
{s speclfied In the notice.

(b} A person who does not comply
with the requirement of the notice
commits an offence.

(3) A person who is dissatisfied
with the refusal of the certificate, or
with a requirement in the notice may
within fourteen days of the refusal of
the certificate, or of the service upon
him of the notice, as the case may be,
appeal under Division 19 of this part
in the manner prescribed by the regu-
latlons in respect of the matter with
which he Is dissatisfied.

The reason for this amendment is that
similar provisions are contained in the
Australian Model Uniform Building Code
and it s more appropriate that this control
should be exercised through the by-laws
which will be made in accordance with the
code.

Clause 8 repeals the existing sectlon 433
which at present prescribes the various
purposes for which a council may make
by-laws. It provides for the re-enact-
ment of the section to generally conform
with the provisions of the Australian Model
Uniform Bullding Code. 'The section is
very simllar to the provislons of section 81
of the Bullding Act of S8outh Australla for
which the regulations in that State have
been made to adapt and adopt the Austral-
ian Model Uniform Building Code.
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Subsections 1 to 40 of this proposed new
section are self-explanatory and must all
be inciuded in the Act if the by-laws as
prepared as an adaptation of the Ausira-
lian Model Uniform Building Code are to
be brought into force in time.

The final clause in this Bill s to over-
come the necessity to prepare Orders-
in-Council to aspply amendments to the
Uniform Building By-laws, to those muni-
cipalities to which the by-laws apply.

This clause seeks to repeal section 433A
of the Local Government Act and re-enact
ift. Section 433A as presenily drafted re-
quires an Order-in-Council to be prepared
to apply amendments to the uniform build-
ing by-laws to municipalitles every time
an amendment is made, This, of course,
causes delays between the time amend-
ments are made by one Order-in-Council,
and their applications to municipalities by
a subsequent order. This also causes con-
fusion in municipalities relative to the
date that any such amendmentis apply.

The proposal contained in this clause
will automatically apply amendments to
the Uniform Building By-laws to those
municipal districts and portions of distriets
where the by-laws apply without the neces-
sity for a subsequent Order-in-Councll,
thus overcoming the delays and confusion
already detailed.

This will be achleved by applying the
Uniform Building By-laws to the whole of
the State, except where the Governor, by
order, from time to time declares municipal
districts exempt, or Hmits the extent of
the application in specified municipal dis-
triets.

I commend the Bill to the House.

Debate adjourned, on motlon by The
Hon, L. A, Logan.

DAIRY INDUSTRY BILL
Second Reading
Debate resumed from the 10th October.

THE HON. G. C. MacKINNON (Lower
West) [(3.33 pm.): Last night when Mr.
McNeill was speaking in the debate he
gave a very detailed exposition of the in-
dustry, of its history and development. I
shall endeavour to avoid many of the
matters on which he touched.

Ever since I can remember there has been
an argument with regard to the proper
control of the dairy industry. As members
are aware, there are in the main two
branches of the industry. One branch
supplies the whole milk; and the other
branch which in the past was known as
the butterfat sectlon produced milk for
the purpose of extracting the butterfat for
the manufacture of butter. In recent years
this division has become somewhat con-
fused, because the milk produced by the
butterfat section has been used for the
manufacture of a wide range of products.
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The dairy farmers who were producing
potable milk alone also sold on the market
which formerly was solely suppiled by the
manufacturing milk section. Any surplus
in whole-milk production was used as
manufacturing milk,

For many years the producers south of
Busselton regarded this as a grave dis-
advantage, in comparison with the position
of dairymen north of Busselton who were
supplying the whole-milk market. Through
the Milk Act, the whole-milk market has
become very orderly and very well con-
trolled, and these producers have become
affluent compared with the dairy farmers
who produce milk for butterfat.

Many of the producers felt this was an
artificial division, and that it should be
corrected. The only way to correct the
situation was to organise the whole of the
milk supply in the State and place the
operations under the control of a single
dairy authority. It was felt that the Milk
Board which contrelled the potahle milk
only should go out of existence,

In the early days when this proposal
was put forward, there was a great geal
of antagonism to it. The antagonism came
mainly from producers north of Busselton;
that is, from the predominantly whole-
milk area. Over the years this antagonism
egradually lessened, hut it has not disap-
peared completely. Indeed, it is still ap-
parent in some localities, and in certain
individuals and groups.

It was hailed as something of a victory
when the two sectlons of the industry
came to agreement that there should be
a single dairy authority. Ultimately this
agreement resulted in the Bill before us—
one to consolidate and amend the law
relating to the dairy industry, and milk
and dalry produce.

The Bill has been on the stocks for quite
a long time. Its purpose is to replace
virtually all the legislation governing the
dairy industry. Clause 4 of the Bill repeals
the Acts specified in the schedule to the
Bill; they are the Dalry Industry Act, the
Dalry products Marketing Regulation Act,
and the Milk Act.

This is an all-embracing piece of legis-
lation. When one reads the Bill in detall
one finds that nearly all facets of the in-
dustry are to be controlled, and are to be
subject to regulations of one form or an-
other, as both Mr. McNeill and Mr. Baxter
have pointed out. Some of the controls
which are proposed give me cause for
concern. In different ways many of the
controls worry members of the dairy in-
dustry. Some of them are of concern to
the people engaged in the business of pro-
ducing milk, others to the transporters of
milk, and yet others to the manufacturers
of milk products. I am sure that if the
consumers of milk had a union, other
aspects of control proposed in the Bil
would also give them cause for concern.
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It is impossible to frame a Bill of an
all-embracing character which does not
contain some aspects that are of concern
to people. Clause 6 of the Bill provides
specifically that the Governor may from
time to time by proclamation in the Gov-
ernment Gazelle declare any substance,
not bheing milk, in the production or
manufacture of which milk is used, or any
substance produced or manufactured from
milk s used, and which is ordinarily used
as a food for humans, to be dairy produce
for the purposes of the Act.

Those items can be declared to be dairy
products for the purposes of this Act. In
that situation I suppose that milk bread
could be declared to be a dairy product.
Of course, a number of other items can be
s0 declared.

There are other aspects contalned in
this Bill which will bring the industry un-
der even greater and more rigid control,
One might ask, with some justification,
why there is a need for such a rigid con-
trol of milk and milk products and why
it was ever thought that such controls were
necessary. One should examine the situa-
tion to see if these reasons still apply.

As members are aware, milk is a highly
perishable product, and because of its
highly perishable nature it can cause
sickness if not rigidly controlled. It is
glso & product which can be diluted very
easily by merely adding water. Of course,
when milk was delivered to the door in a
can and measured out with a dipper, many
years ago, many were the stories of a ven-
dor running short and having to add some
water from a parden tap before going to
the next customer,

The Hon. N. E. Baxter: I have seen it
done.

The Hon. G. C. MacKINNON: It seems
we have members who can claim their
memories go back far encugh to remember
having seen it done.

The Hon. S. J. Dellar: One need not be
very old: I can remember it,

The Hon, W. F, Willesee: It would not
be done today.

The Hon. G. C. MacKINNON: Even Mr.
Dellar, who is a reasonably young man,
can remember it occurring, Mr, Willesee's
interjection, that it would not be doune
today, is quite pertinent and I agree.

I think many aspects of the legislation
now before us, and that contalned in many
other Statutes, stem from the fear of what
happened 20 or 30 years ago. People tend
to forget that tremendous advances have
been made in technology which virtually
make it impossible for similar events to
occur today. Milk is now delivered in
sealed containers under regulations which
are clear and specific. It is relatively easy
to carry out tests in order to determine
whether milk is of the right standard, and
to determine the bacteria count.
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Regular sampling and testing of milk
is carried out, and prosecutions do ensue.
Therefore, I believe the rigid controls
which applled in earlier years are no
longer necessary. The standards covering
hygiene and bacteria counts are all Iaid
down,

Coming to standards, they were set at
8.5 solids-not-fat and 3.2 butterfat. At that
time they were considered to be reason-
able standards to obtain from a beast
under reasonable pressure. We must re-
member that in years gone by the bulk
of the herds consisted of Channel Island
cows—Guernseys, Jerseys, and the like.
Those types are richer producers, in terms
of total sollds, than some of the guantity
producers which have been introduced in
recent years. I do not think there is any
need to change those standards. The
standard was set in order to ensure that
dilution did not occur through the addi-
tion of water to the product in order to
bulk it and return a bigger profit.

The standard has caused some difficul-
ties during the last year or so. During a
recent severe seasoh somewhere in the
vicinity of 50 ver cent. of the producers
of potable milk ran into difficulties with
regard to maintaining standards. The
difficulties did not apply to all -farmers.

Sitting suspended from 345 to 4.04 pm.

The Hon. G. C. MacKINNON: Before
the afternoon tea suspension I was discuss-
ing the standards of 8.5 parts solids-not-
fat and 3.2 paris butterfai, which have
bheen set for the supply of milk. Incident-
ally, these are virtually all the nutriments
in the milk and, to this extent, they are
important.

Some farmers have the managerial
ability or the land to enable them to
maintain this standard apparently without
a great deal of trouble but last year over
50 per eent. of dairy farmers did not do
so because of the severe season.

It almost always follows that a person
coming into the whole-milk industry has
little or no trouble for the first year or
so. This is hecause his cows have not
been under stress; they have lactated for
a reasonable period of time; they have
dried off; and they have been put out to
be mated, and so on, and to rest. This
applies at first but is not the case affer
several yvears of belng in the whole-milk
industry. By then a deiryman’s whole farm
and all his cows are under some degree of
stress. Frequently there is also the intru-
sion of quantity producers and, conse-
quently, there is a drop-off in the stand-
ards. We frequently find that after several
years in the industry such farmers have
difficulty in maintaining the standards of
8.5 and 3.2 which have been laid down by
law.

There appear to me to be sound reasons
to examine the economics of these stan-
dards because it is no longer technologic-
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ally necessary for these standards to
bhe maintained through the milk of the
cow alone rather than from any other
source. For instance it is possible fo pro-
duce milk pasteurised ex the factory at
any particular standard that may be laid
down.

My research indicates that there is at
least one place in the world where milk
of 10.0 parts solids and 2.0 parts butterfat
is produced for sale. It is a simple matter
indeed to put the necessary milk powders
—there is nothing artificlal about it—into
the milk to build up any particular form
of solid required. Furthermore there is no
great difficulty in taking off any surplus
cream or fat which it may be considered
desirable to take off. Consequently, there
is reason to examine the standards which
are laid down in this State.

As Mr. McNeill said, we are $10,000,000
worth of milk produects short of our re-
quiremenis in this State, Obviously we
need quantity. If we produce quantify at
a profitable margin to the farmer by
virtue of milk which is at a slightly lower
standard than that required under the
various pieces of legislation there should
not be any grave difficulty in bringing the
milk up to the required standard if it is
considered to be nutritionally desirable,
and to have a ready sale.

Consequently there are reasonable
grounds for examining the very basis that
rendered necessary the original Milk Act,
the regulations, and the laws affecting it
as well as the very basis of that which has
followed and led on to what is considered
to be the need for this plece of legislation.

I believe another problem will confront
daitymen with ever-increasing severity
from now on. This prohlem is associated
with the maintenance of the standards
laid down for milk. I refer, of course, to
the ever-increasing price of protein sup-
plements.

We frequenfly hear the expression “sub-
standard milk”. Let it be clearly under-
stood that milk is substandard only i
accordance with the standards of 865
and 3.2 which have been laid down. In
this sense, it is not necessarily bad milk
and it is certainly not necessarily bad for
anybody to drink it. Indeed, it could he a
perfectly good nutritional product. It Is
substandard purely because the law states
that the standards at the present time
must be 8.5 and 3.2. Indeed, some nutri-
tionists would tell us that we would be
better off drinking milk with virtually no
fat content at all. Personally, I do not
like the taste of this type of milk and
many people would join me in that. How-
ever, from a nutritional point of view we
are assured that we would be better off
drinking skim milk with virtually ail the
fat taken off. I used to drink it as a boy
;Jtui‘;] I did not like it then anad I do not like

oW,
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The Hon. J. Dolan: It used to be sold
during the depression.

The Hon, G, C. MacKINNON: That is
correct. It Is a perfectly good product
but, according to the law, it Is substandard.
I emphasise that it is not substandard In
the sense that it is bad for one’s health
or makes one sick.

I was about to make the point that
many farmers mainfaln thelr milk stan-
dards by feeding the cows supplements.
The most popular one would be barley
but a number of others are used such as,
for example, the residue from the brewery.
There are 8 nwnber of others but they
are very expensive. Soya bean is a rich
source of protein but, on the world market
it is bringing something over $600 a ton.
A lupin which s high in proteln has been
developed but pricewlse it, too, Is golng
through the roof. Virtually every other
form of proteln supplement must follow.

I was expressing my views last week fo
& dalry farmer with a comparatively small
herd. He told me that his bill for sup-
plementary feed last year was $1,900 and
this year he expects 1t will be $2,500.

The Hon. N. E. Baxter: That would in-
clude mineral supplements, too.

The Hon. G. C. MacKINNON: Yes, pro-
teln and minerals.

The Hon. N. E. Baxter: The mirerals
are to keep up the fat content.

The Hon. G. C. MacKINNON: A friend
of mine has undertaken some research on
this subject. He has told me that it cost
dalry farmers in this State approximately
$1,250,000 in the summer of 1972 to pro-
vide the necessary food for their cows so
that the farmers would not be in trouble
on the question of standards. They paid
thizs amount to maintain the standards
which had been lald down and to keep
themselves out of frouble to the extent
they did.

I was also told that 1t would have cost
the farmers $36,000 to bring their milk up
to the Department of Agriculture recom-
mendation had it been supplemented with-
in the factory. I think this matter ought to
be examined with a view to ascertaining
which Is the better method of doing it.

In short I believe some flexibility ought
ta be brought into the Act so that a farmer
may be pald & commensurate fisure to en-
sure profitability. It would have to be a
payment on quality so that the farmer may
produce in a way which Is profitable to
himself. If a dalry farmer is In the sltuation
of beilng able {o produce milk which Is
above the standard set by law he should
be pald accordingly. If it is profitable for
a dalry farmer to produce milk below the
standard set by law, once agaln he should
be pald accordingly—not prosecuted and
put out of business, Of course, this would
necessitate a change in the law in order
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to ensure that products sold to the con-
sumer were always and forever at a hyelen-
ic and nutritional standard. Technologic-
ally there is no great difficulty barring the
way to achleve this,

I suppose there would be critlelsm that
this would leave it open for companies to
make more profit. I cannot see that at all.
If the Industry is to survive, of course
companies must make a profit. Dairymen
would have to buy milk at the set quality
standard required and they would have
to take out of it the required component
necessary and put it into the bulk milk
which they had.

Once again, technologically the difficul-
ties are no longer as apparent as they
were with regard to quality payments.
More and more frequently bulk milk tank-
ers are being used and a dally sample
could he taken, properly assessed, and
payments made on the quality. All of this
would need to be examined.

It appears to me that a proper examina-
tlon may reveal that we could reduce the
controls over the milk industry rather
than increase them. I go back to what I
said about a quarter of an hour ago. I
have a feeling that many of the controls
are included in this type of legislation not
because of difficulties encountereq today,
but because of difficulties facing the in-
dustry about 30 years ago. Many of these
are no longer real difficulties with today's
advanced technological development,
speed of transport{, and hygiene require-
ments which affect the industry generally.
I believe our legislation should be more
flexible.

I am mnot really worried about the con-
cept of & single authority, but I am wor-
ried abhout the inflexibility which seemns to
be Inherent in thls type of legislation;
many of these aspects have been touched
upon by the previous spesker and also Mr,
McNeill. As a Liberal, and one who be-
lieves in private enterprise—I always have,
and I am sure I always will; because the
more I see of other methods of economics
the less I like them—I find it difficult to
believe that such rigid control of any in-
dustry 1s necessary.

Difficulties appear immediately we turn
to the establishment and constitution of
the authority. Much debate has taken place
In regard to its proposed membership. The
Government itself moved an amendnient
to Include a vendor representative, and it
1s becoming difficult to maintain balance
on the authority. I have no doubt this will
be further discussed in the Committee
stage. However, I have several guerles 1
would llke to put to the Minister as we go
through the Bill. Clause 20(2) reads as
follows—

(2) No attornment to the Author-
ity by a lessee from either of the dis-
solved Boards shall be required.
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Is this reailly necessary or has the pro-
vision beep lifted from the New South
Wales Act with no real appilication here?
Perhaps if we had an hour to spare, Mr.
Medcalf could explain the provision in
great detail.

The Hon. D. K. Dans: Don't wish that
on us!

The Hon, G. C. MacKINNON: I thought
if the provision were explained to us, we
may be able to drop it. Clause 23(1) reads
as follows—

23. (1) The Authority—

{a) may determine and prescribe
grades and minimum standards
for the quality and composition
of milk and dairy produce and
those standards shall be in
addition to, and not inferior %o,
those prescribed under the
Health Act, 1911, for the milk
or dairy produce;

S0 the standards can be set. The only
thing that worries me is that the stan-
dards really have to be set from the cow.
If we are to obtain the ever-increasing
quantity of milk we need to meet our re-
quirements there is reason to wonder
whether the standards ean be maintained,

The Hon. R. Thompson: Whilst you were
speaking a moment ago I cast my mind
back to the previous legislation, and I
sent out for the 1959 Filled Milk Act.

The Hon. G. C. MacKINNON: The Min-
ister has brought up the matter of the
Fllled Milk Act, and I remember at the
time he referred to the wonderful market
which would be available in Java. As they
do not drink milk in Java, I thought then
that we would have a lot of work ahead
to change their dietary habits. Filled milk
is brousht up to a standard by an in-
jection into the base of other than milk
products.

The Hon. R. Thompson: That is right.

The Hon. G. C. MacKINNON: I am glad
the Minister brought this up as there may
have been confusion. I thought I had been
clear enough—1 was envisaging that the
legislation referred to total milk products
with nothing artificial added. Filled milk
is a milk base with vegetable and other
fluids added. I believe in South Australia
and some States of America the standards
are maintained, but they are standards ex
the factory and not ex the cow and use
milk products only.

The Hon. R. Thompson: One of the in-
terjections was about protein soilds. Once
you start adding proteins to the milk, you
are getting into the filled milk area.

The Hon. Q. C. MacKINNON: When I
talked about protein supplements, I was
talking about adding proteins to one end
of the cow in order to increase the stan-
dard of the output at the other end. In
other words, it is a supplement fed io the
cow.
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The Hon. W. PF. Willesee: By the time
you finish with her, I would hate to be
the cow,

The Hon. N. McNeill:
the '‘udder” end.

The Hon. G. C. MacKINNON: The cow
leads a very pleasant life.

The Hon. R. Thompson: Why don't you
do a swap?

The Hon. G. C. MacKINNON: There
are other details we may debate during
the Committee stage. At the moment we
are dealing with matters of principle, and
certain ideas have heen put forward.

The Hon. R. Thompson: I would appre-
ciate your bringing up anything now.

The Hon. G, C, MacKINNON: That is
what I am trying to do. Mr. McNeill made
it clear that he does not consider the
dairy industry prices tribunal is a neces-
sary ingredient of the legislation. Indeed,
quite a few clauses relate to the setting
up of the dairy industry prices tribunal.
Over the years it hag appeared to me that
the setting of prices in this industry could
be an exercise to be given to an account-
ant. To my mind thetre seems to be little
need for a prices tribunal. Indeed, I was
a membper of the Cabinet when the present
Milk Board, under the chairmanship of
Mr. Franklin, put up its submission—andg
a very excellent submission it was as all
sections of the indusiry had been treated
fairly. If we are to have a single authority
—and I intend to vote for the second
reading of this measure—it seems to me
that every possible aspect of the Industry
should remain under the contrel of the
authority. I really cannot see the need for
a prices tribunal as well as the authority.

There ought to he some provision for
price adjustments at frequent intervals as
an accouniancy exercise. I notice in to-
day’s Press that bread went up le a loaf
this morning—without trauma. A submis-
sion was made to the previous Government
for an increase in the price of milk. We
were advised it was the first submission
of this kind in five years, and this was
regarded as something of a triumph. I
thought it was far from that because I
believe that little by little is the best way
to increase prices. I would rather see a
product go up *c—if we had such a coin
—rather than see it g0 up 2¢ or 3c at the
one time.

At the present time prices must rise by
at leasi lc per item, but a frequent rise
of 1c¢ is better than a big rise occasionally.

The Hon. R. Thompson: Under the pro-
visions of the Wheat Products (Prices
Fixation) Act the bakers must justify any
rise t0 a prices tribunal, and no hue and
cry results from a price rise. Such an
idea may be worth while considering.

The Hon. J. Heltman: There have been
two rises this year.

It will come out
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The Hon, G. C. MacKINNON: At the
time of the submission to the previous
Cabinet, the Milk Board justified a 1lc per
pint rise. The other lc was proposed be-
cause it was believed it would be necessary
in the next month or two. This rise was
not granted but it was intended that it
wotld be within a few months. Unfor-
tunately, a few of the electors in Mirra-
booka decided otherwise, and so the mat-
ter was left to a Minister of a different
political persuasion. The dairy industry
has had to wait a fairly long time for a
rise,

The Hon. W. F. Willesee:
completely true.

The Hon. N. McNeill:
months.

The Hon. G. C. MacKINNON: It has
waited a long time, and the justification
is no better in respect of bread. Bread
prices rise almost automatically.

I have another query in relation to
clause 82 (4) (¢) which reads as follows—

(¢} The cowrt of petly sessions
hearing an appeal under this section
is not, for the purposes of that hear-
ing, bound by the rules of evidence
and may inform itself on the matter
of the appeal in such manner as it
thinks fit.

This matter was brought up in another
place. I have read the Minister’s reply,
but 1 consider it is quite unsatisfactory,
as it really said nothing. The Minister
said, “We think this makes it easier, and
therefore we will do it.” I believe we are
entitled to an explanation of how such a
provision will assist the industry. I hope
the Minister will give us that explanation.

I would like to raise a query in relation
to Division 4—Vesting of Milk in the
Authority. There must have been some
reason that rigid controls were included in
this legislation. I have read that the
Farmers' Union believes they are neces-
sary. However, no reason is given as to
why they are necessary. The Parmers'
Union believes it is imperative the milk
should be vested in the authority, but we
will need a lot more explanation when we
get to the Committee stage of the Bill. In-
cidentally, I would like the Minister to look
at paragraph (b) of clause 67 (5). The
word “disposed’” appears in line 14, and 1
belteve it should be “disposes”. This is a
mu;og matter, but I feel it should be cor-
rected.

It has been indicated that everyone is
not happy with the measure, and it is
Interesting to note the answers glven to
some questions In relation to people trying
to leave the industry, since the introduc-
tion of this measure in another place.
Some 136 applications have been made to
leave the industry in the last three years.
This is a high proporticn of the total! of

That is not

It has waited 18

{COUNCIL.]

600. It is also interesting that it has be-
come increasingly difficult recently to ob-
tain permission to sell a quota off to some-
cne else. One would be entitled to wonder
whether the Milk Board is concerned at
the trend of people attempting to leave the
industry. On many occaslons the Milk
Board is anxious about good farmers—and
by that I mean those farmers who for one
reason or another, perhaps managerial
skill, have been able to maintain the stan-
dard of milk from the cows—wishing to
leave the industry, This is an indication
that under the provisions of this Bill, as
well as those of the present Act, the au-
thority has the ability to make it almost
an economic impossibility for someone to
move out of the industry.

The Hon, G. W. Berry: Are these farm-
ers heing replaced by others, or do they
leave the industry altogether?

The Hon., G. C. MacKINNON: Obvious-
ly they are selling thelr quotas to other
suppliers.

The Hon. R. Thompson: Is there much
interest belng shown by people in regard
to buying whole-milk quotas?

The Hon, G. C, MacKINNON: Yes,
there Is always interest {n buylng whole-
milk quotas. Very often what is entalled
1s a movement geographically. Whole-miik
production may be centred in an area
south of Busselton, because some quotas
have been glven, and many farmers in that
area would like to be in whole-milk pro-
duction. If the quotas were available to
be sold openly there could be a geograph-
ical shift. For example, a dozen quotas
could be moved from, say, the Harvey-
Brunswick area to Cowaramup If that dis-
trict were open and that was published
accordingly. There is some resistance to
this. The problem 1is that the holders of
quotas try to sell them to people who want
to buy. But sometimes they have some
difficulty in trying to get out of the
industry.

The Minister may, perhaps, have a look
at clause 92 which is the inspectorlal pro-
vislon and let us know whether or not he
thinks alt the requlrements in that clause
are necessary. Mr. Baxter referred to this
clause yesterday. I notice that, without
warrant, fairly sweeping powers, will
be granted to the authority for the calling
of books of account, to which Mr. Baxter
drew attention, and there are pro-
vislons that could perhaps bear some
further examination. All these provisions
give one cause to ask aboui the cost of
implementing them.

I have studled the answers to questions
on this matter and found them to be
quite unsatisfactory, so perhaps the Min-
ister may care to have a closer examina-
tion made of this aspect. I do not know
how many sommittees are proposed.
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As members well know, all such com-
mittees cost money to run, and the
more committees that are In operation the
greater the cost will be. One 1s therefore
entitled to ask about the kind of ratlional-
isation mentioned in this Bill.

In saying this, I refer to the control of
transport envisaged by the proponents of
this Bill. It is suggested that on any
particular road or “pick-up run” only one
truck will be used. No longer will more
than one company be able to accept milk
from such a run., Whether economies will
in fact be effected could be a matter of
dispute. Any economy effected would have
to be offset against the cost of the com-
mittees, their administration, the extra
inspections, and the like, envisaged under
this legislation. Such administration must
bring about increased costs which, inevit-
ably, must be absorbed in the price struc-
ture, or if not, must he absorbed by some
Government department such as the
Department of Agriculture,

The Hon. N. McNeill: There is also the
aspect of the loss of freedom of choice.

The Hon. G. C. MacKINNON: Yes, we
seem to encounter this aspect with inevit-
able frequency. I have always had some
doubf, not only in regard to the economy
angle, but also concerning the wisdom of
rationalisation under which somebody has
to deal with a particular company which
means, as pointed ouf by Mr. McNeill,
there is the loss of freedom of choice.
People prefer to deal with a company of
their own choice and frequently this helps
to increase the efficlency of the company
that is being dealt with, because being
anxious to obtain the trade its service is
improved.

I can recall, at one time, talking to some
theoretical economists in the ship-building
industry in the United Kingdom. They told
me that they had started off with about a
dozen ship-building yards, but they re-
duced them to two and the following year
they intended that there should be only
one. However there were still 16 unions to
be involved in the one ship-building yard,
and these managers considered it was a
marvellous set-up, but in my opinion “it
was for the birds”., If a client had an
argument with the management of that
company in regard to the building of =
ship he was obliged to go right out of the
country and take his business to, say, West
Germany. Therefore I am not sure that
rationalisation is wise because competition
is the very lifeblood of trade.

The Hon. G, W. Berry: In this instance
the company would be given guotas teday.

The Hon. G. C. MacKINNON: Yes, that
will all be within the power of the auth-
ority. These matters will have to he
resolved, but none of them affect the
the principle of establishing a single auth-
ority. If we want a single authority to
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establish those principles in the industry—
ahd this has been the dream of many
people engaged in the industry—we would
need to break the difference between the
person who used to be called the butterfat
producer and the whole-milk producer. The
difference has been worn away with the
effiuxion of time, because many whole-
milk producers and manufacturing pro-
ducers are in the same position as butter-
fat producers. This would allow for much
happier relationships within the industry.

However, I would be dishonest if I did
not say that I do not believe it will do
much more than that. For the life of me
I cannot see where there is another dollar
in it for the whole-milk producer or the
manufascturing milk producer. One would
hope that such a move will lead to better
relationships and better organisation of
the industry, but this would he accom-
plished in a more satisfactory way by
permitting a greater degree of flexibility
than is envisaged in this Bill.

Nevertheless I intend to vote for the
second reading and I hope that by intel-
ligent discussion during the Committiee
stage, some of the clauses in the Bill
which 1 believe would operate to the grave
disservice of farmers engaged in the
industry may be modified or removed and
I sincerely hope, above all, that if the
measure does become law it will be re-
garded as a measure to establish a single
authority in the industry and by that I
mean it will be formed from those who are
necessary partners for the supply of milk;
that is, in the taking of it from the
farmers on the one hand the supplying of it
to the consumer on the other,

Those people represent very essential
components of a modern integrated mdus-
try; they include the farmer, the transport
operator, the storeman, the factory opera-
tor, the salesman, and the consumer. All
these people must operate profitably if the
industry is to succeed and any business
can only operate profitably in times of
rapid change—such as we have now—
if the Bill has built into it the necessary
flexibility to achieve this.

I am convineced that the fundamental
aim of any piece of legislation such as this
should be to enable members to look for-
ward to the happy day when it is repealed
s0 that the indusiry can be so organised
and conducted—because it is essential to
the Community, and because everyone can
work happily together—to ensure the in-
dividual and separate prosperity of all the
different sections of the industry.

I believe there are sufficient checks and
balances in a properly constituted system
which will allow the control of greed or of
malpractice in any form. So I will be in-
terested in the Comimnitiee stages of the
Bill and I await them with rapt attention
because this is very much a Committee
Bill, and I repeat my intention to support
the second reading,
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THE HON, CLIVE GRIFFITHS (South-
East Metropolitan) (4.39 p.m.]: There is
no truth in the rumour that it is my inten-
tion to attempt to take from Mr. MceNeill
the title of the longest speechmaker in
this House. Instead, my own speech will be
like one of the products mentioned in the
Bill-—condensed and palatable.

The Hon. N, McNeill: There is no ans-
wer to that comment.

The Hon. CLIVE GRIFFITHS: Other
than reiterating the fact that I am basic-
ally opposed to legislation of this nature
at all times, I will cover the subject gen-
erally by saying that I share most of the
views that have been exnressed by The
Hon. Neil MeNeill. However, I would like
to take one or two minutes to indicate my
delight that vendors will be represented
on the dairy industry authority,

I have never been able to understand
why the chairman and members of the
present Milk Board have displayed such
hostility towards the prospect of having
vendors represented on the board. In fact
I was astounded to see that my col-
leagues in another place also object to
the inclusion of vendors on the hoard.
Vendors represent one of the three major
sections of the milk industry and if the
authority proposed is to be completely ef-
fective surely it is essential for all sections
of the industry to be represented on the
authority. The inclusion of vendors’ repre-
sentatives on the authority will ensure
that harmonious relations exist between
the various sections in the industry
and this will ramove any fears that may
have been held in the past that the ven-
dors’ section was not receiving sufficient
consideration.

Bearing in mind that the authority will
have the power to issue, cancel, or suspend
licenses, it should be reasonable to expect
that vendors should be represented on the
authority, We know also that unless the
product is sold the producer cannot exist,
which clearly indicates that one section of
the milk industry cannot survive without
the other sections. Therefore it is only fair
that each section be represented on the
authority.

I would think that to have an efficient
sales section the vendor must be a sales-
man and not a serviceman, This means
that the right type of person must be
attracted to the industry. This type of
person, of course, would be reluctant to
jinvest a large sum of money in an In-
dustry in connection with which he had no
say whatsoever. Efficlency means more
sales at reduced cost, s0 whe would bene-
fit? The whole of the community, start-
ing with the producer and finishing with
the consumer, would benefit.

The Hon. J. Heitman: Would it not be
preferable if the producer handled the pro-
duct all along the llne; that is, delivery
from the cow to the consumer?

{COUNCI..)

The Hon. CLIVE GRIFFITHS; I would
certainly agree with such a move, bhut iny
remarks now fall into line with what I safd
earlier; that is, I am fundamentally and
basically opposed to socialistic legislation
such as this measure represents, and If we
did revert to the situation such as that
suggested by Mr. Heilman, it would be
ideal because it would lead to the survival
of the most efficient individual, This
would mean that the product would be
produced by hard-working individuals who
survive only because of the eficlent ser-
vice they render to the community and
not because of some licenses they were able
to obtain.

As I have said before, I often wonder
what the people of Australla will do in the
future to earn a living, becattse as I have
often pointed out, at present one has to
have a license to do this, a quota to do
that, and a permit to do something else.
However, it was not my intention to divert
my remarks to this aspect and it was only
because of an interjection made by Mr.
Heitman that X was diverted.

The rvepresentation of vendors on the
authority wiil undoubtedly be a major step
towards improving the sales section of the
industry in order to make it more efficient.

Any move which will improve the re-
lationships in and the smooth working of
the industry should be considered and I
think this provision is a step in the right
direction.

Finally, in connection with my be-
lief that vendors are perfectly justified
in their desire to be represented on any
authority which controls the industry in
which they are involved, it is interesting
to note that in the year ended the 30th
June, 1971, producers subscribed $86,000 to
the board, vendors subscribed $46,500, and
the treatment plants subscribed $42,200. In
the year ended the 30th June, 1972, the
producers subscribed $92,995, vendors aub-
scribed $48,218, and the treatment plants
subscribed $45,239.

It is not an insignificant contribution
these people are making. It is certainly &
higher financial contribution than i5 made
by the treatment plants which will have
representation. I have no argument about
that, but that section of the industry which
subseribes more money to the board by
way of licenses ete. is and has been ve-
hemently opposed by the board for some
reason which I fail to understand.

Today I spoke about this matter to a
person presenting the case in support of
the producers and I told him that I had
no argument whatever with regard to his
representations on behalf of the producers.
I told him that he couid die for his cause
and I would shed my last drop of blood
to help him, However, I told him that
under no circumstances, while presenting
the argument in support of the producers,
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is there any necessity to preclude some-
one else. Nevertheless this is the attitude
that has had to be overcome.

The original Bill as presented ¢ontained
no provision for vendor representation,
which is in line with the thinking of the
present people in authority. Because they
feel that they represent the one and only
section of the industry, producers have
fought tenanciously to preclude the very
people who are the lifeblood of the in-
dustry; that is, those who sell the com-
modity—the people who are responsible
for gathering the finance from its source,
which is the consumer. Those people are
the vital link in the industry.

The Hen. J. Heitman: They would not
get very far if the producer did not squeeze
the milk out of the cow.

The Hon, CLIVE GRIFFITHS: Which
comes first, the hen or the egg?

The Hon. A. P, Griffith: Tell us.
The PRESIDENT: Qrder!

The Hon. CLIVE GRIFFITHS: The
point I have tried to make over the years
is that one cannot survive without the
other, -

The Hon. L. D. Elliott: Did you say the
“udder”?

The Hon. CLIVE GRIFFITHS: I have
no argument against representatives of
plants, producers, or anyone else being on
an authority, I belleve everyone is justi-
fied in desiring representation. However,
the producers are no more jusiified in
seeking representation on an authority
which will control the industry than are
the vendors; and It was on the vendors'
behalf that I took the opportunity which
presented itself durlng this debate to say
how absolutely dellghted I am that com-
mon sense has prevailed and provision has
been made in the Biil for vendor repre-
sentation on the authority. I support the
second reading.

THE HON. L., A. LOGAN (Upper West)
{450 p.m.1: I was one of those who gave
considerable thought to the benefits of &
single industry authority and I could never
understand why it would not have been
possible for a single authority to handle
all sectlons of the industry. I feli that
some give and take would have had to
prevail, but I believed that the ramifica-
tions of the machinery could be worked
out so that a single authorlty could control
the industry on behalf of and in conjunc-
tion with the producers.

That does not mean that I agree with
the Bill. I can appreclate the proeducers
wanting some acticn taken because of a
fear of a decline in the Industry, and they
have some reason to fear a decline because
of the Federal Government's action in
abolishing the subsidies which have been
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part and parcel of their llvellhood for so
long. However, I cannot see anything in
the Bill which will rectify the decline.

What amazes me most 1s the letter we
received from the Farmers' Union on be-
half of the milk producers of Western
Australla asking us to support the measure.
The letter reads—

. . . the Bill was debated by the 1973
Annual Conference of the Dalry and
Wholemllk Sections.

As a result, the following motion
was carried unanimously by the Dalry
Conference and by a majorlty of 41
to 2 by the Wholemilk Conference
delegates.

The resclution reads—

That thls Conference give its full
support to the Executive and Joint
Sectlon Committee in securing the
passage of the Dalry Industry to set
up a Single Dairy Authority at this
next sesslon of Parliament and re-
affirm its desire that the Bill be passed
without amendment which would
affect the maln principles of the Act
and thereby take from producers the
ability to manage thelr own industry.

I emphasise the words “the ability to
manage their own industry” because they
represent the important portion of the
resclution.

Let us look at the Bill. Clause 11 refers
to the authority which shall comprise nine
people of which only four will be pro-
ducers. That is five to four against the
producers for a start. How can the pro-
ducers control their own industry when
they start off with an authority of five
to four against them? This is the start
of the loss of their control. If we want
further evidence, let us look at clause 45
which reads—

45. Notwithstanding anything con-
tained in this Aect, the Authority in
exercise of its powers or the perform-
ance of its functions under this Act
is subject to the control of the Minis-
ter and if any action or proceeding
or intended action or proceeding by
the Authority is not approved by the
Minister, he may by notice in writing
addressed to, and served upon, the
Chairman of the Authority prohibit
the action or proceeding or intended
action or proceeding either absolutely
or subject to such conditions as he
thinks fit, and effect shall be given
by the Authority to the notice.

So even if the producers did get control
with a representation of five to four, the
Minister could override it. Yet the pro-
ducers are asking us to support a Bill
which will give them control of their in-
dustry. This is what annoys me about
the situation. It appears they are prepared
to accept the Bill at any cost because over
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the last three or four vears this has been
their ambition. They are justified in try-
ing to achieve their ambition, but not at
any price.

The Hon. R. Thompson: I think they
have faith in the present Minister.

The Hon. L. A. LOGAN: Clause 32
reads—

32. (1) For the purposes of this
Act a committee to be known as the
Quota Appeals Committee shall be es-
tablished.

The committee shall comprise three mem-
bers one of whom will be a producer. Does
that give the producers control? Let us
look at clause 48 which reads—

48. (1) For the purposes of this
Act there shall be established a tri-
bunal under the name of the “Dairy
Industry Prices Tribunal” . . .

The tribunal shall also comprise three
members, but not one will represent the
producers, so how will the producers have
control in that direction?

I now wish to refer back to clause 22
(1) (h (i) which charges the authority
with the regulation of the amount of
supply and production so as to ensure a
reasonable opportunity for profit. How are
the producers to have any control over
profit if they have no representation what-
ever on the prices tribunal? Yet, in their
letter, talking about the tribunal, they
say—

Experience in the past has shown
that when the determination of price
is left to the industry Authority, there
is a danger of political interference
in price reviews. It is considered that
if an independent Tribunal is ap-
pointed to recommend prices to the
Authority, that this would make future
price reviews more acceptable politi-
cally and to consumers.

I thought the producers were concerned
with looking after themselves and yet now
their concern is for the consumers,

The Hon. N. McNeill: Prices tribunals
generally are concerned with the con-
sumers.

The Hon. L. A. LOGAN: Let us read
the Bill further to see how the producers
will have control of their industry. Clause
51 reads—

51, (1) For the purposes of this
Division, the Authority shall request
the Minister to cause the Rural
Economics and Marketing Section of
the Departmeni to carry out sur-
Veys . . .

The producers will not be represented on
the rural economics and marketing section
of the department which will conduct the
survey.

WCOUNCIL.]

Producers ought to take particular note
of clause 58 which reads—
58, (1) The Authority—

which is five to four against the producers
in any case, plus the Minister if neces-
SATY—

-—shall not issue any licence under

this Act unless it has received a

written notification from the Depart-

ment—

That is the Department of Agriculture—
—to the effect that the premises and
facilities to which the licence will
relate comply with such requirements
as are prescribed for that licence and
that those premises are registered
under this Act with the Department.

There is no thought about what the pro-
ducers believe is satisfactory. They have
no say. What is important is what some
departmental officer helieves is satisfac-
tory. Right throughout the Bill the pro-
ducers have no authority or control of the
industry whatever. Clause 63 reads—

63. (1) Where the Authority re-

ceives from the Department—

That again is the Department of Agricul-

ture through its inspectors. To continue—
—a written notification that any milk
or dairy produce supplied or manu-
factured pursuant to a licence fails to
comply with this Act or Division 2 of
Part VIII of the Heulth Act, 1911, or
the by-laws made thereunder, the
Authority shall—

Not “may’ but *“shall”—
—suspend that licence for such peried
as is prescribed as the appropriate
pericd according to the circumstances
of the case.
What, chance has the producer in any
appeal he might make when there is one
producer representative and two other
people on the committee which hears the
appeal?

The Hon. I. G, Medcalf: There are a
lot of things he cannot appeal against.

The Hon. L. A. LOGAN: Clause 62 (2)
states—

The Authority shall eancel a licence
on the written advice from the De-
partment that the registration of the
premises in respect of which the li-
cence is issued has been cancelled,

Clause 66 provides—

All milk supplied in the State . . .
is by force of this section absoclutely
vested in and becomes the properiy of
the Authority.

Whatever claim or say the producer may
have had in his industry disappears once
the milk is vested in the authority; he then
has no control at all.

The Hon. 8. T. J. Thompson: What
about wheat?
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The Hon. L. A. LOGAN: I am talking
about the letter from the Farmers’ Union
which asks us to support this measure be-
cause it wants control of the industry. I
am merely pointing out that the Bill be-
fore us does not give the Farmers' Union
any control of the industry. Indeed, all it
does is to take away from that union con-
trol of the industry. This is made clear
right through the legislation and I would
like members of the Farmers’ Union to ap-
preciate this point.

The Hon. F. R. White: They want it at
any price.

The Hon. L, A. LOGAN: I have already
said that. Clause 87 refers to the duties
and functions of the Department of Ag-
riculture and states—

For the purposes of ensuring the
wholesomeness angd purity of milk and
dairy produce the Departinent is
hereby charged with—

{a) the control of the quality of,
and the supervision of the
supply, production and distri-
bution of milk and dairy pro-
duce;

This is the Department of Agriculture
to which I am referring. It is that depart-
ment which under the Bill has charge
of all these things that are mentioned.
Where does the producer come in? Where
is his control of the industry? This lack
of control is evident right through the
Bill. That is what I object to, and yet we
are asked to support the Bill in its present
form because the Farmers' Union wants
control of the indusiry, in spite of the fact
that every clause takes control away from
the union.

I intend to support the second reading
of the Bill because I believe a single
authority can in the long run prove to
be of some benefit to the industry. I think
it is fair to say that the whole-milk pro-
ducer in this State has been on a fairly
good wicket through the bad years; while
the wool producers were at their wits’
end. Possibly the whole-milk producer
was the best off of any of the primary
producers. I daresay one cannot say the
same about the butterfat producer because
to some extent he has been the poor rela-
tion. This was not the case with all of
them, only those who were unfortunate
and unable to bring thelr farms to a
proper stage of development to enable
them to produce on a profitable basis.
I know that in 1957 a number of dairy
farmers who were put on farms under
war service conditions never had a hope
of making a decent living. Their stand-
ard of living was well below the basic
wage. Accordingly I am wvery concerned
about the industry.

In clause 27 we find the following—

(1) Before the Authority considers
application made under section 26 in
respect of a quota year, the Authority
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shall submit to the Minister a written
statement setting out—

{a) the quantity of milk or butter
fat that will be required to
be supplied and the guantity
of dairy produce tha$ will be
required to be manufactured
o ensure that consumers in
the State are adequately
catered for; and

To me this is a pretty static sort of in-
struction to the authority—that it will
present to the Minister a report purely
on the local market, Somewhere in the
Bill there is mention of a promoetion com-
mittee, but it is dealt with in a very off-
hand manner, and appears to be a minor
provision so far as the Bill is concerned.

However, the authority will recommend
to the Minister quotas for the State for
the whole-milk and butterfat sections
based on the production of the State. If it
is the intenftion of the Bill to help the in-
dustry advance with the increase in popu-
lation of Western Australia, then I am
afraid it will not get very far. I think we
had better have a lock at the question of
export. It is necessary for us to build up
to an adequate level our own local mark-
et. That is my opinion and attitude. I
know we have been sending butter to
England at a discount price, but the world
markets have changed as has production
in other countries.

The Hon. N. E. Baxter: Don’t you think
the Bill will help?

The Hon. L. A, LOGAN: What portion
of this Bill msakes it any better for the
butterfat producer to make more money
than he is making now? This concerns me
greatly; our approach to the matter is
purely a2 negative one. Rather than de-
mand that the Bill be passed in its present
form, 1 de not think it would hurt to
walt a 1little longer, because the Milk
Board has not done a bad job; T think it
has done a very good job. The suthority
working under the regulations has not
done a bad job; but the same people
will be appointed to the authority. The
Chairman of the present Milk Board will
be the manager of the autherity and some
of the departmental officers will be run-
ning the industry.

So why should these people accept some-
thing they did not want in the first place?
This was not the Bill they wanted in-
itially. I defy the members of the Farm-
ers' Union to say this is what they wanted
in the first place; and yet they want us
to saccept it in its entirety. I think
this is wrong. I think we should go further
if we are to keep this industry going. I
will not go info the argument of solids-
not-fats, ete., because this has already
been explained.

I rose to my feet mainly because of the
attitude of the Farmers’ Union. The union
wants this Bill so it can get control of
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the industry, but the legisiation gives the
union no control of the industry what-
EVEI'.

THE HON. V. J. FERRY (South-West)
[5.10 pm.1: The dairy industry provides
one with a tremendous amount of material
and a great area that can be traversed. It
is not my intention at this time to cover
the many wide-ranging facets of the dairy
industry. I believe the contribution made
by Mr., McNeili last night, when he re-
viewed the industry in great depth, was
outstanding as it applied to the debate
before the House.

I would like also to express my personal
interest in the contributions made by other
speakers—-namely, Mr. Baxter, Mr. Mac-
Kinnon, Mr. Clive Griffiths, and Mr. Logan
—and I go along with most of, if not all,
that has been said in the speeches they
made.

However, it is my purpose t¢ talk more
generally at this stage of the passape of
the Bill through the House, I will con-
fine myself to generalisations with the in-
tention of contributing more detall in the
Committee stage. To my mind the Bill
would lend itself to a more detailed study
and scrutiny during the Committee stage.
This has clearly been indicated by the
contributions made by other members. We
will have to view this Bill clause by clause
during the Committee stage.

In making my general comments I
would like to record my support for the
dairy industry. It hag been a pioneering
industry. It has been the means by which
lands in the south-west and the great
southern have virtually been opened up
for agricultural purposes; it has been the
base from which the rural communities
have grown, even though there have heen
many growing pains experienced; it has
been the means, I suggest, whereby the
people of this State have been nourished
in many ways, both healthwise and from
the point of view of viable communities.

I want to pay tribute to many of the
people within the industry who have made
a tremendous contribution, in their own
personal way, at great personal inconveni-
ence and cost; they have done this with
the intention of furthering the cause of
the industry.

The industry has g long history and its
cause has been promoted by many stal-
warts within it. More recently there
have been negotiations leading to the
present position and in dealing with this
aspect we know the Bill alludes strongly
to the establishment of a single dairy au-
thority in the State.

Those who have been charged with
getting negotiations to this point have had
a thankless task, but of course this sort
of thing happens in any endeavours which
are made in connection with any industry.
I appreciate the faet that the people in

[COUNCIL.])

question are doing their best for all con-
cerned. They have managed to assemble
their ideas into a form which is incor-
porated in the Bill before the House. It
is extremely important that these provi-
sions be given close scrutiny,

Lest the matter be overlooked or lost,
may I say that this legislation has been
in Parliament for over the last 12 months.
It was introduced in the Legislative As-
sembly early in October, 1972, and only
very recently has it been transmitted to
this House for its conslderation. Perhaps
this situation could well be understood and
acknowledged by the industry at large.

It is not unusual for the Legislafive
Council to be taken to task by some who
appear to delight in indulging in criticism
which is not always well informed or well
placed. Accordingly I hope the industry
will appreciate the circumstances in regard
to this legislation, and be aware that in
this House of Review it will receive its due
reward. This House, of course, 15 called
upon to review the leglslation in the usual
way, and I hope the industry at large will
appreciate the circumstances in which we,
as members of this Chamber, find ourselves
at this point of time.

Let me say here and now that I sup-
port the principle of a single dairylng
authority to service the industry in this
State. I say “to service the industry”,
and that is a fairly wide and all-embrac-

ing term. It appears to me 1§ would be a
sensible thing to establish a single
authority. Nevertheless, what does con-

cern me—and this concern has been ex-
pressed by other speakers—is the method
by which a single authority will be estab-
lished, and the detall in the many pro-
visions contained In the Bill, which, when
passed, assented to, and proclalmed, will
become an Act. It will in fact become the
bible for the industry in this State. The
fine print s therefore all-important be-
cause, once the Bill becomes an Act, it
will set the guidellnes for the industry
and all will have to abide by it.

I will not go Into all the ramifications
of the provisions in the Bill but I would
like to mentlon some of the features which
concern me, as they have concerned other
speakers. One matter of concern Is the
role of the Department of Agriculture, Let
me say here and now that I have a very
high regard for the work done by the
various divisions of the Department of
Agriculture in this Staie, and I have a very
high regard for the work of the depart-
ment's officers in a purely advisory capa-
city. However, I strongly doubt that the
Department of Agriculture should be given
the responsibility and power to control an
industry, which Is what 1t seems to me
this legislation proposes to do.

Mr. Logan quoted a resolution passed
by the whole-milk conference. I will not
traverse the same ground, except to say
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the resolution passed by the conference
rather shocked me. If the conference Is
trying to protect the industry for the pro-
ducers I do not think it will get any assist-
ance in that direction from the legislation
hefore us which, to my mind, seems to do
the reverse.

Other matters about which I am cdn-
cerned are the prices tribunal, the func-
tions of the authority, the vesting of milk,
and the negotiabillty or lack of negotl-
ability of quotas. In view of the time, I
will limit my remarks at this moment, but
I voice some concern and regard for the
total dairy industry throughout Aus-
tralia, of which the Indusiry in this State
forms part; but as a Western Australian
I am particularly concerned ahout the
future of dalrying In this State.

I trust that as a result of the debate and
discussion on this Bill, we will end up in
due course with a meaningful plece of
leglslation—if it passes through Parlia-
ment—so that the Industry can go forward
and face the modern world of commerce
and all its problems.

Debate adjourned, on motion by The
Hon. R. F. Claughion,

QUESTIONS (7}: ON NOTICE
1. ROADS
Causeway Interchange

The Hon. R. J. L. Williams for the

Hon. CLIVE GRIFFITHS, to the Leader

of the House:

(1) Has a final plan of the road
system at the eastern end of the
Catiseway been prepared?

(2) If so, would the Minister lay a
copy of the plan on the Tabhle
of the House?

The Hon, J. DOLAN replied:

(1) Yes.

(2} Yes. With permission I hereby
table the plan requested by the
Hon., Member.

The plan was tabled (see paper No. 343)

2, KARRAKATTA CEMETERY
Trustees ond Staff

The Hon. R. J. L. WILLIAMS, to the

Chief Secrefary:

(1) Is there a representative nomi-
nated by the Australinn PFuneral
Directors Assceiation (W.A.
Branch) serving as a Trustee on

: the EKarrakatta Cemetery Board?

2) If not, why not?

(3) How many Trustees are there on

the Baoard?
(4) (a) What are the names of the
Trustees;
(b) what are their professions or
occupations?

(5) How were they appointed?

{6) Wkat is the date of each initial
appointment?

(7) What fees or remuneration do
they each receive for acting as
a Trustee?

(8) How many permanent siaff are
employed by the Board?

(9) What was the salary and wages
bhill for the permanent staff in
the year 1971-1972?

(10) Have there been any salary or
wages awards to the permanent
staff since the end of 19727

(11) What is the projected wage and
salary bill for 1973 for the per-
manent staff?

The Hon, R. H., C. STUBBS replied:

(1) No. Mr. Donald J. Chipper is a
Funeral Director, but was not ap-
pointed as such.

(2) All appoiniments are made by the
Minijster for Local Government.
However, the Board feeis it Is not
desirable to have any member with
a financial interest in the Ceme-
tery.

(3) Eight.

(4} Sir Thomas Meagher, Chairman,

Doctor of Medicine.

Donald John Chipper—Funeral
Director,

Cecil Lancelot Howard—Retired—
formerly Public Relations Officer
with West Australian News-
papers.

William McMillan Brown—Insur-
ance Broker.

George Dickson Brown—Union Se-
cretary.

George Hereward Dench—Union
Secretary.

John Edward Skidmore—Union
Secretary.

Rabbi Shalom Coleman—Jewish
Orthodox Church,

(5) Al the appointments are made by
the Minister for Local Government.

{6) Sir Thomas Meagher—38th Febru-

ary, 1951,

Chipper—10th February, 1949.

Howa.rd—lsth March, 1965.

W. M. Brown—I14th July, 1972.

G. D, Brown—14th July, 1972.

Dench—14th July, 1972.

Skidmore-—14th July, 1972.

Coleman—5th October, 1973,

(7) Chairman—$8.40 per meeting (12-
15 meetings per year).
Members—$6.30 per meeting.

(8) Administration ... ... B
Qutdoor ... ... 44
Some are seasonal workers ... 20

Total ... TO
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(9) 1st July, 1972 to 30th June, 1973—
$245,762.41,

(10) Yes. The ordinary cemetery work-
er's weekly wage has risen from
$51.50 at 1st January, 1973 to
$70.20 per week at 30th September,
19793.

(11) Approximately $286,000.

HISTORIC WRECKS
Legal Ownership

The Hon. V. J. Ferry for the Hon.
W. R. WITHERS, to the Leader of the
House:

(1} Does any Federal Act or regula-
tion deal with the ownership of
wrecks—

(a} within territorial waters; and
(b) outside territorial waters?

(2) If so, would not any relevant sec-
tion of a State Act be Invalidated
under section 109 of the Federal
Constitution which states “When
g law of a State is inconsistent
with a law of the Commonwealth,
the latter shall prevail, and the
former shall, to the extent af the
inconsistency, be invalig"?

The Hon. J. DOLAN replied:

(1) (a) Sectlon 308 of the Common-
wealth Navigation Act, 1912-
1967, states that “the Com-
monwealth shall be entitled to
all unciaimed wreck found in
Australia”., Other sections of
that Act relate to that provi-
sion, However, by section 294
of the Navigation Act, there
is a specific interpretation
given to the word “wreck”.

() See (1) (a).

(2) It 1s thought that the provisions
of the Marltime Archaeology Bill
do not relate to subject matter
covered by the concept of wreck
dealt with In the Navigation Act.
If there were any inconsistency
with the meaning of section 109
of the Constitution of the Com-
monwealth, then section 109 would
apply.

EARRAEKATTA CEMETERY
Crematorium: Anti-pollution Devices

The Hon. R. J. L. WILLIAMS, to the
Chief Secretary:

{1) From the 1st January, 1973, to
the 30th September, 1973, how
many—

(a) cremations; and
(b) huriais;
have taken place at Karrakatta?

(2) How many furnhaces are operative
at the Crematorium?

[COUNCIL.1

(3) What method of combustion is
used?

(4} What anti-pollution devices are
fitted to the furnaces and/or
chimneys?

(5) Will the Minister ensure and
direct that devices are fitted to
eliminate the discharge of—

(a) wood ash: and
(b) black smopke;
at all times?

‘The Hon. R. H, C. STUBBS replied:

(1) Cremations—2,066.
Burials—1,738.

(2) Four.
(3) Oil-fired.

(4) The two new furnaces have the
most modern air ducts and valves
to control pollution and smoke
output. The two older furnaces
are retained and used only for
emergencies.

(5) (a) Wood ash has never been a
problem at Karrakatia. The
chimney has however been
screened,

(b) Even the most modern crema-
toria of the United Kingdom
and Australlia experience
trouble with smaoke. At pres-
ent, 1t can be controlled to a
certain extent, but cannot be
eliminated. The smoke eman-
ates from the clothing of the
deceased or plastic sheeting
used to cover the body, the
lining of the casket, or green
timber in the casket plus the
varnishing used, The smoke
is there before the cremator-
fum operator is aware of It.
There s a warning light on
the new retort, which enables
him to reduce the nwisance in
a few seconds, but by that
time the damage has heen
done.

HISTORIC WRECKSB
Chinese Junk

The Hon. V. J. Ferry for the Hon.
g. R. WITHERS, to the Leader of the
ouse:

(1) In 1966 was the Western Aus-
trallan Museum notifled of a
wreck, suspected of being a 15th
Century Chinese junk, 16 miles
off-shore from Exmouth Gulf?

(2) Did the Museum examine a vase
purported to he from this wreck
which was identified as a Sun
Dynasty work of the 12th Century?

(3) Was any further investigation
made by the Western Australian
Museum ?
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1s the Minister aware of any divers
operating from a base in Singa-
pore who have dismantled this
wreck?

Is the Minister aware of any
sales of items, purported to be
from thils wreck, to overseas
buyers?

If the answer to (1) is “Yes”,
and the answer to (4) or (5) is
“No”, will the Minister advise if
the wreck js still in its origihal
position?

Does the Museum have any photo-
graphic evidence of this wreck?

The Hon. J. DOLAN replied:

(8]

€2)

(3>
(4}

(5)

(8)
1)

A search of Museum files has re-
vealed no record of such notifica-
tion.

The Museum can find no record,
nor has any staff member who can
be questioned today any recollec-
tion of such an identification.
However, a vase Is belleved to have
been brought in by a fisherman for
identification some two years ago,
but the officer who may have iden-
tified it is overseas, and his assist-
ant is currently working on a site
at sea.

The question does not apply.

The Museum has no record of
such operations.

The Museum has no record of such
sales.

Not applicable.

The Museum can find no such
photographs in the records.

HISTORIC WRECKS
Phoenician Trireme

The Hon. V. J. Ferry for the Hon.
W. R. WITHERS, to the Leader of the
House:

(1)

2)

3

(4)

(5)

(6)

Is the Museum aware of any
wreck situated near the Buccaneer
Archipelago which was reported
in 1968 and purported to be
a Phoenician Trireme 2,500 years
old?

Did a museum officer refuse to
lock at this site to obtain sup-
porting evidence at that time?

Has the wreck been Investigated
and identified?

Did the Hon. J. T. Tonkin receive
a letter conecerning this wreck in
19707

What investigation was made into
the details of any letters concern-
ing this wreck?

Is the Minister aware of any
divers based in Singapore who may
be interested in this wreck?

3803

The Hon, J. DOLAN replied:

(88

2

(3}
(4)

(5}

6

No written record or notification
of such a wreck can be founhd at
the Museum, Museum records show
that Mr. Alan Robinson mentioned
verbally to two Museum officers
in Derby on 26 August, 1968, that
he was going to investigate a
wreck he thought might ke a
Phoenician Trireme, but no furth-
er information was received by
the Museum. One of these officers
recalls that the possible position
of the wreck was not the Buccaneer
Archipelago, but King Sound.

The Museum officers were not in a
position to accept such an invita-
tion, at that time, even if it had
been coffered. There is no record
of such an offer. The investiga-
tion of such a wreck would only
have heen carried out following a
definite report of its finding.

No.

The Museum can find no record of
such a letter.

The Museum has no letters on
file relating to such a wreck.

The Museum can find no record of
such a report nor have any of iis
staff who can today be questioned
on this matter any recollection of
such information.

RING ROAD SYSTEM

Realignment of Northern Section

The Hon. P, R. WHITE, to the Leader
of the House:

Further to my question 1 on
the 11th September, 1973, referring
to the realignment of the Northern
section of the Freeway system, will
the Minister advise—

(a) how many existing homes will
need to be demolished to
provide for the new alignment;

(b} how many homes would have
heen required to be demolished
under the original proposal;

(¢) have the owners of—

(i) residences; and

(ii) vacant properties;
affected by the new alignment,
been advised individually that
their properties are now with-
in the Freeway reservation;

(d) what were the anticipated re-
sumption costs under—

(i) the original alignment;
and

{ii) the new alignment;

(e) who is to provide the finance
needed for the cost of resum-
i’gg( t%le properties referred to

c);
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(f) does the provision for “a more
suitable area for development
on the Maylands Peninsula”
given as the reason for the
realisnment include the new
“Tranby-on-Swan” residential
development;

{g) what additional residential
projects are envisaged as 8
result of the realignment;

(h) §s any part of Hunt Reserve
to be used for the new Free-
way alignment?

The Hon. J. DOLAN replied:

(a) 37.

() 17 at the time of the recom-
mended change.

(c) No, but the Metropolitan Re-
glon Planning Authority con-
sulted the local authorities and
the District Planning Com-
mittee which advised support
of the proposal before it was
adopted and notified in the
Government Gazetle of 2nd
June, 1972.

(d) Detailed resumption costs
have not been taken out since
the proposed development is
many years in the future and
values change markedly m

. that time,

{e) Finance is made available by
joint agreement between the
Metropolitan Region Planning
Authority and the Main Roads
Department.

(f) Yes, but only coincidentally.

{g) As the released land in the
Urban Zone is in private own-
ership Informatlon 1s not
avallable about development
concepts which may be
course of preparation by the
owners of Individual lots.

() There is no record of a “Hunt
Reserve”, but approximately
one-third of the reserve in
Rijchard Street is affected by
the new route.

House adjourned at 529 p.m.

egislative Assemhly

Thursday, the 11th October, 1973

The SPEAKER (Mr. Norton) took the
Chair at 11.00 a.m., and read prayers.

ALUMINUA REFINERY (WORSLEY)
AGREEMENT BILL
Report

Report of Committee adopted.

[ASSEMBLY.]

INDUSTRIAL AND COMMERCIAL
EMPLOYEES’' HOUSING BILL

Third Reading

Bill read a third time, on motion by
Mr. Bickerton (Minister for Housing), and

transmitted to the Council,

LEGAL PRACTITIONERS ACT
AMENDMENT BILL

Report
Report of Committee adopted.

UNIVERSITY OF WESTERN
AUSTRALIA ACT AMENDMENT
BILL

Third Reading

MR. T. D. EVANS (Kalgoorlie—Assistant
to the Treasurer) [11.06 a.m.]l: I move—

That the Bill be now read a third
time, .

When addressing himself to the second
reading debate last evening, the member
for Moore asked me to clarify or augment
the comments I made when introducing
the Bill relating to the expenditure the
State would be relieved of and the conse-
quences.

When I moved the second reading of
the Bill, I indicated that no saving would
flow to the State at all in the short term.
However, it is likely that a saving will be
effected in the long term. I apologise to
the henourable member for overlooking
this point when I replied to the debate;
it was not my intention to do so.

The explanation is that the cost of ter-
tiary education over recent years has
increased to such an extent that the pro-
portion the State has been carrving has
increased at a rate in excess—and I em-
phasise that point—of the growth rate in
the financial assistance grants to the State
from the Commonwealth. So in effect we
are being relieved of an oblization, the
cost of which has been incressing at a
greater rate than the growth rate in our
own resources. So it becomes clear that
in the long term the State must benefit.
I trust this explanation is accepted by the
member for Moore.

Question put and passed.

Bill read a third time and transmitted
to the Council,

JURIES ACT AMENDMENT BILL
Council’'s Amendment

Amendment made by the Council now
considered.

I'n Committee
The Chairman of Committees (Mr. Bate-
man) in the Chair; Mr. T. D. Evans (At-
torney-General) in charge of the Bill.



